
NORTH DAKOTA LAW REVIEW 
Volume 101 2026 Number 1 
 
ARTICLES 
 
The Predominant or Primary Purpose Test for Determining Whether a  
 Communication is Sufficiently Incident to a Protected Relationship  
 to be Privileged: The Danger of Relying on Vague Labels that Miss  
 the Mark of the Underlying Instrumental Rationale for Privileges 

Edward J. Imwinkelried . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
 
Disconnecting in an Age of Connectivity: The Role of Corporate  
 Governance and Policy in Legislating the Right to Disconnect 

Cynthia Ramkellawan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 
 
CASE COMMENTS 
 
Criminal Law – Hearsay: Testimonial or Non-Testimonial  
 Out-of-Court Statements for Ongoing Emergencies 

Gabriel Almlie . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 
     
Criminal Law – Fraud: New Theory Applies to  
 Federal Fraud Prosecutions 

Megan Middaugh . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81 
 
Civil Rights – Education and Disabilities: The Elimination of a  
 Heightened Standard of Proof for Students with Special Needs 

Emma Norgard . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 103 
 
Constitutional Law – Fourth Amendment: Eighth Circuit Replaces  
 Clear Statement Rule with Course of Proceedings Test  
 in § 1983 Claims 

Faith Scheuer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123 
 
 
 
 


