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ABSTRACT 

 
In A.T. ex rel. A.J.T. v. Osseo Area Schools, Independent School District 

No. 279, the United States Supreme Court clarified the standard of proof for 
disability discrimination claims brought against public schools under the 
Americans with Disabilities Act of 1990 (ADA) and Section 504 of the Re-
habilitation Act. As a result, plaintiffs are not required to prove “bad faith or 
gross misjudgment” to hold school districts liable. In this case, A.J.T. (“Peti-
tioner”), a student with epilepsy, requested evening instruction from her 
school as an accommodation for her morning seizures. When the school re-
fused, her parents alleged a denial of a free, appropriate public education un-
der the Individuals with Disabilities Education Act (IDEA). An administra-
tive law judge agreed, but when the family sued the school district under the 
ADA and the Rehabilitation Act, the district court granted summary judg-
ment in favor of the defendant school district. 

On appeal, the Eighth Circuit affirmed, holding that Petitioner failed to 
meet the requisite “bad faith or gross misjudgment” standard. Leading up to 
this case, the Eighth Circuit had consistently justified this high standard, ar-
guing the “duty to harmonize the Rehabilitation Act and the [IDEA]” is es-
sential when balancing student’s rights, school’s responsibilities, and judicial 
limitations in educational policy. The United States Supreme Court granted 
certiorari and examined whether such a heightened standard was necessary. 
The Court ultimately rejected the Eighth Circuit’s reasoning, holding stu-
dents with disabilities are subject to the same deliberate indifference standard 
as plaintiffs bringing any other disability claim under the ADA or Rehabili-
tation Act. Under the newly declared standard, no longer requiring proof of 
bad faith or gross misjudgment, the Court vacated and remanded the Eighth 
Circuit ruling, settling a circuit split on the application of a heightened stand-
ard for claims like Petitioner’s. 

By declining to uphold a heightened standard of bad faith or gross mis-
judgment on claims brought by students with disabilities, A.T. ex rel. A.J.T. 
v. Osseo Area Schools, Independent School District No. 279 provides essen-
tial guidance for North Dakota practitioners and schools navigating 
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disability-related disputes under the ADA and Rehabilitation Act. This deci-
sion can inform public schools and help them remain compliant by following 
the appropriate procedural safeguards. At the same time, the Court’s holding 
guarantees students receive civil rights protections by allowing individuals to 
seek meaningful relief equal to other discrimination claims outside of educa-
tional settings. Accordingly, this decision emphasizes the ongoing need for 
compliance and advocacy to ensure students with disabilities receive full pro-
tections set out by federal law. 
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I. FACTS 

Petitioner is a teenage girl with a serious epilepsy condition that substan-
tially impacts her ability to perform at the level of her peers.1 Additionally, it 
severely inhibits her physical and mental growth.2 Despite her age, Peti-
tioner’s cognitive functioning is equivalent to that of an eighteen-month-old 
child.3 Moreover, Petitioner’s condition causes her to experience seizures 
that are particularly acute in the night and morning hours.4 These seizures 
affect her memory, mood, and alertness, impacting her ability to attentively 
engage in school.5 Generally, those with Petitioner’s epilepsy condition ex-
perience a plateau in cognitive gains in the early teenage years and through-
out middle school.6 However, Petitioner experiences consistent seizures, 
which have affected her cognitive ability and development.7 

Due to her disability, Petitioner previously received accommodations at 
a public school district located in Kentucky.8 These accommodations are es-
tablished in her Individualized Education Program (IEP).9 An IEP is a docu-
ment outlining a student’s academic and cognitive performance, identifies 
the impacts a disability has on learning, and sets goals while evaluating 
growth.10 IEPs are assessed annually through a collective effort by “teachers, 
school officials, and the student’s parents,” discussing the students best in-
terests for educational success.11 In Kentucky, Petitioner received special ed-
ucation services in the afternoon and evening, enabling Petitioner to perform 
school tasks during her peak hours of cognitive ability.12  

After moving to Minnesota and enrolling in the Osseo Area Public 
Schools, Independent School District No. 279 (“the District”), Petitioner’s 
parents repeated requests for the same accommodations were denied.13 As in 

 
1. Osseo Area Schs., Indep. Sch. Dist. No. 279 v. A.T. ex rel. A.J.T., No. 21-cv-01453, 2022 

WL 4226097, at *1 (D. Minn. Sep. 13, 2022). 
2. A.T. ex rel. A.J.T. v. Osseo Area Schs., Indep. Sch. Dist. No. 279, U.S. 335, 338 (2025). 
3. Osseo Area Schs., 2022 WL 4226097, at *1 (noting Petitioner’s inability to speak verbally 

and need for assistance with mobility and toileting). 
4. Id. 
5. See id. at *2. 
6. Id. 
7. Id. 
8. See id. 
9. See id. 
10. See Osseo Area Schs., Indep. Sch. Dist. No. 279 v. A.T. ex rel. A.J.T., 96 F.4th 1062, 1065 

(8th Cir. 2024) (first citing 20 U.S.C. § 1414(d)(1)(A)(i)(I)-(III); and then citing Joseph F. ex rel. 
Endrew F. v. Douglas Cnty. Sch. Dist. RE-1, 580 U.S. 386, 391 (2017)). 

11. Id. (citing 20 U.S.C. § 1414(a)-(d)). 
12. Osseo Area Schs., 2022 WL 4226097, at *2. 
13. See A.T. ex rel. A.J.T. v. Osseo Area Schs., Indep. Sch. Dist. No. 279, 605 U.S. 335, 341 

(2025). 
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Kentucky, this accommodation would allow their daughter to attend after-
noon instruction at school and evening instruction at home to equalize her 
educational opportunities with those of her peers.14 When the request was 
made, she was only attending school for 4.25 hours a day compared to her 
peers who were attending 6.5 hours of instruction.15 The District refused to 
make these accommodations and denied Petitioner’s requests, citing con-
cerns about creating precedent for future extended school day accommoda-
tions.16 Before Petitioner entered the District, Petitioner’s father claimed that 
he was assured Petitioner would receive the same accommodations she had 
received in Kentucky.17 In 2015, after Petitioner entered the District, and at 
her parent’s request, the employees of the District working with Petitioner 
agreed that Petitioner’s school day would begin at noon, which it determined 
was appropriate based on her individual needs.18  

From 2015 through 2018, prior to the initiation of this case, Petitioner’s 
parents engaged in ongoing discussions with the District regarding appropri-
ate educational accommodations for Petitioner.19 Throughout this period, Pe-
titioner’s parents repeatedly requested evening or at-home instructional sup-
port consistent with the accommodations Petitioner had received in 
Kentucky.20 However, the District declined to provide instructional support 
from both the school and the home, or during evening hours.21 Instead, the 
District tried to accommodate Petitioner by addressing safety concerns at the 
schools’ dismissal time by extending her school day to 4.25 hours.22 Ulti-
mately, the District and Petitioner’s parents were unable to reach an agree-
ment on expanded instructional hours as Petitioner approached the transition 
to middle school.23 In 2018, after the District rejected both Petitioner’s par-
ents’ renewed requests for evening instruction and their requests to continue 
with at least the same amount of instruction as she had previously, Peti-
tioner’s parents filed a special education complaint with the Minnesota 

 
14. See Osseo Area Schs., 2022 WL 4226097, at *2; A.T. ex rel. A.J.T. v. Osseo Area Schs., 

Indep. Sch. Dist. No. 279, 605 U.S. 335, 341 (2025). 
15. Ex rel. A.J.T., 605 U.S. at 341. 
16. See Osseo Area Schs., 2022 WL 4226097, at *5. 
17. Id. at *3. 
18. Id. 
19. See id. at *3-5. 
20. See id. at *4. Petitioner’s parents allege the Kentucky school district gave Petitioner after 

school home paraprofessional services for 90 minutes three days per week and she received services 
for two days per week through a Medicaid waiver program. Id. 

21. See id. (emphasizing that after Petitioner’s parents requested at home evening instruction, 
but the District stated Minnesota law does not mandate school districts to provide such accommo-
dations). 

22. See id. at *4-5. 
23. See A.T. ex rel. A.J.T. v. Osseo Area Schs., Indep. Sch. Dist. No. 279, 605 U.S. 335, 341 

(2025). 
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Department of Education based on the IDEA.24 In their complaint, they al-
leged that the District’s “refusal to provide afterhours instruction denied [Pe-
titioner] a free appropriate public education.”25 

The IDEA provides states and school districts with federal funding to 
support special education programs that assist children with appropriate 
needs.26 In return, these programs and states ensure special education stu-
dents are “provide[d] a free appropriate public education.”27 The presiding 
administrative law judge (ALJ) held that the District inappropriately denied 
Petitioner a free and appropriate public education and ordered “several hun-
dred hours of compensatory education” and at home evening instruction.28 
Additionally, the ALJ specifically ordered the District to revise Petitioner’s 
IEP to ensure she receives daily home discrete trial training interventions 
from the hours of 4:30 p.m. and 6:00 p.m.29 The District pursued judicial 
review, however, a federal district court upheld the ALJ’s decision.30 In do-
ing so, the court reasoned that the District’s refusal to provide evening in-
struction stemmed from “[a]dministrative convenience” rather than Peti-
tioner’s educational needs.31 After the District appealed, the Eighth Circuit 
affirmed, agreeing that favoring administrative concerns over individualized 
accommodations likely hindered the educational progress Petitioner could 
have made had evening instruction been provided.32 

After the IDEA claims were resolved, Petitioner brought claims in fed-
eral court, “alleging violations of Title II of the ADA and Section 504 of the 
Rehabilitation Act.”33 Petitioner sought “a permanent injunction, reimburse-
ment of certain costs, and compensatory damages,” each based on the Dis-
trict’s refusal to accommodate Petitioner.34 Ultimately, the district court 
granted the District’s motion for summary judgment, despite recognizing that 

 
24. Id. (“In 2018, as the District prepared for [Petitioner] to enter middle school, it proposed 

further cutting back the length of her school day. [Petitioner’s] parents again requested that she 
receive evening instruction and schooling hours comparable to her nondisabled peers. School ad-
ministrators again denied those requests, and also rejected proposals to maintain at least the same 
length instructional day that [Petitioner] had been receiving in elementary school.” (citation modi-
fied)). 

25. Id. 
26. Osseo Area Schs., 2022 WL 4226097, at *8 (citing Joseph F. ex rel. Endrew F. v. Douglas 

Cnty. Sch. Dist. RE-1, 580 U.S. 386, 388 (2017)). 
27. Id. (citing ex rel. Endrew F., 580 U.S. at 390). 
28. Ex rel. A.J.T., 605 U.S. at 341-42. 
29. Osseo Area Schs., 2022 WL 4226097, at *8. 
30. Ex rel. A.J.T., 605 U.S. at 342 (citing Osseo Area Schs., 2022 WL 4226097, at *21). 
31. See id. (alteration in original) (quoting Osseo Area Schs., 2022 WL 4226097, at *13). 
32. Id. (citing Osseo Area Schs., Indep. Sch. Dist. No. 279 v. A.T. ex rel. A.J.T., 96 F.4th 1062, 

1067 (8th Cir. 2024)). 
33. Id. 
34. Id. 
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Petitioner is a qualified individual who was receiving fewer instructional 
hours than her peers.35 Under its analysis, Petitioner did not establish a prima 
facie case, as she failed to demonstrate the District acted with bad faith or 
gross misjudgment.36 The dismissal of Petitioner’s claim demonstrates the 
heightened standard debated among circuit courts and raises further scrutiny 
of that standard when protected individuals are denied accommodations 
based on a burden that is difficult to satisfy.37 

The Eighth Circuit affirmed the district court’s ruling, stating “a school 
district’s simple failure to provide a reasonable accommodation” to special 
needs individuals does not meet the standard of bad faith or gross misjudg-
ment, as required under Eighth Circuit precedent.38 Accordingly, the court 
held that summary judgment in favor of the District was appropriate.39 How-
ever, the Eighth Circuit itself has questioned why they require “such a high 
bar for claims based on educational services” but not for claims in other con-
texts.40 Thus, the United States Supreme Court granted certiorari to deter-
mine whether special education students bringing claims against school dis-
tricts are required to meet the bad faith or gross misjudgment standard.41 
Writing for the United States Supreme Court, Chief Justice John Roberts dis-
cussed the background of the “bad faith or gross misjudgment” and “deliber-
ate indifference” standards evaluating what Congress impliedly intended the 
ADA and Rehabilitation Act statutes to mean.42 Additionally, he analyzed 
which standard to apply to claims filed by students with disabilities against 
public schools.43 Accordingly, the Court vacated and remanded the bad faith 
or gross misjudgment standard, holding that students bringing claims related 
to educational services should not have to meet a higher standard than other 
disability discrimination claims.44 

 
35. Id. 
36. Id. 
37. See id. at 342-43. 
38. See id. (quoting Osseo Area Schs., Indep. Sch. Dist. No. 279 v. A.T. ex rel. A.J.T., 96 F.4th 

1058, 1061 (8th Cir. 2024), vacated, 605 U.S. 335 (2025)). 
39. See id. 
40. Id. at 343 (citation modified). 
41. Id. at 344. 
42. See id. at 345-48 (“[T]o show deliberate indifference, it is enough that a plaintiff prove the 

defendant disregarded a ‘strong likelihood’ that the challenged action would ‘result in a violation 
of federally protected rights.’”). 

43. See id. at 344-49. 
44. See id. at 351. 
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II. LEGAL BACKGROUND 

Navigating disability discrimination claims requires an understanding of 
both legal standards and procedural requirements. There are protections set 
in place to balance the school’s ability to timely cure the dispute.45 Addition-
ally, creating avenues for students with special needs to seek relief under fed-
eral law, since Congress has historically found discrimination among this 
population of students.46 

A. INDIVIDUALS WITH DISABILITIES EDUCATION ACT 

Under the IDEA, states are eligible to receive federal funding in ex-
change for a “‘free appropriate public education’ . . . to all children with cer-
tain physical or intellectual disabilities.”47 To qualify for funding, the stu-
dents receiving special education courses need to be children with 
disabilities, which include “intellectual disabilities, . . . speech or language 
impairments, . . . orthopedic impairments, . . . [and] other health impair-
ments, or specific learning disabilities . . . .”48 After accepting federal fund-
ing, the state is required to supply “special education and related services,” 
including “‘instruction’ tailored to meet a child’s ‘unique needs’ and suffi-
cient ‘support services’ to permit the child to benefit from that instruction.”49 
To satisfy the free appropriate public education requirement under the IDEA, 
a school must develop an IEP.50 This IEP program must be “reasonably cal-
culated to enable a child to make progress appropriate in light of the child’s 
circumstances.”51 Additionally, an IEP establishes a child’s eligibility for dis-
ability services and “spells out a personalized plan to meet all of the child’s 
‘educational needs.’”52 

 
45. See Brief in Opposition at 5-6, A.T. ex rel. A.J.T. v. Osseo Area Schs., Indep. Sch. Dist. 

No. 279, 605 U.S. 335 (2025) (No. 24-249), 2024 WL 5201981. Upon raising concerns about a 
students IEP, claimants begin with a preliminary meeting to discuss the appropriate contents for the 
IEP or, in the alternative, the parties may participate in a formal mediation. Id. (citing 20 U.S.C §§ 
1415(f)(1)(B)(i), 1415(e)). If the complaint is not resolved within 30 days, it will advance to a due 
process hearing. Id. at 6 (citing § 1415(f)). Only after conclusion of this hearing can claimants 
“challenge the hearing officer’s order in federal court.” Id. (citing § 1415(i)(2)(C)(iii)). 

46. See Supplemental Brief for Petitioner at 5a, A.T. ex rel. A.J.T. v. Osseo Area Schs., Indep. 
Sch. Dist. No. 279, 605 U.S. 335 (2025) (No. 24-249). 

47. Ex rel. A.J.T., 605 U.S. at 339-40 (omission in original) (quoting Fry ex rel. E.F. v. Napo-
leon Cmty. Schs., 580 U.S. 154, 158 (2017)). 

48. 20 U.S.C. § 1401(3)(A)(i). 
49. Ex rel. A.J.T., 605 U.S. at 340 (citing Fry, 580 U.S. at 158 (quoting 20 U.S.C. §§ 1401(9), 

(26), (29))). 
50. Osseo Area Schs., Indep. Sch. Dist. No. 279 v. A.T. ex rel. A.J.T., No. 21-cv-1453, 2022 

WL 4226097, at *9 (D. Minn. Sep. 13, 2022). 
51. Id. (quoting Joseph F. ex rel. Endrew F. v. Douglas Cnty. Sch. Dist. RE-1, 580 U.S. 386, 

399 (2017)). 
52. See Fry, 580 U.S. at 158 (quoting 20 U.S.C. § (d)(1)(A)(i)(II)(bb)). 
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In Monahan ex rel. Rose v. Nebraska, the Eighth Circuit interpreted the 
IDEA to inhibit students with disabilities “to vindicate their independent 
ADA and Rehabilitation Act rights,” making it harder to seek redress.53 Sim-
ilar to the Eighth Circuit’s reasoning, under a previous version of the Smith 
v. Robinson, stated that the IDEA is the “exclusive avenue” for students with 
disabilities to gain relief.54 By doing so, in Smith, the Court assumed Con-
gress intended for local and state agencies to focus on accommodating the 
student rather than the student seeking relief directly from courts.55 Ulti-
mately, the Court concluded that allowing direct avenues undermines the pro-
cedural safeguards set by the IDEA.56 Importantly, after these decisions, 
Congress impliedly rejected this interpretation by clarifying that IDEA pro-
tections supplement, rather than displace, rights available under the ADA and 
the Rehabilitation Act.57 This clarification allows students the ability to pur-
sue broader discrimination claims and seek additional remedies.58 

B. TITLE II OF THE AMERICANS WITH DISABILITIES ACT AND SECTION 
504 OF THE REHABILITATION ACT 

In addition to the obligations imposed by the IDEA, Congress enacted 
Title II of the ADA and Section 504 of the Rehabilitation Act to prohibit 
disability discrimination in various contexts.59 Congress enacted both federal 
statutes using the same framework.60 By doing so, Congress intended to re-
verse historical discrimination towards qualified individuals by establishing 
a comprehensive national mandate.61 

 
53. See A.J.T., 605 U.S. at 348 (citing Monahan ex rel. Rose v. Nebraska, 687 F.2d 1164 (8th 

Cir. 1982), abrogated by, A.T. ex rel. A.J.T. v. Osseo Area Schs., Indep. Sch. Dist. No. 279, 605 
U.S. 335 (2025)). 

54. Id. at 346-47 (quoting Fry, 580 U.S. at 160 (quoting Smith v. Robinson 468 U.S. 992, 1009 
(1984), superseded by statute, Individuals with Disabilities Education Act, Pub. L. No. 108-446, 
118 Stat. 2647, as recognized in, A.T. ex rel. A.J.T. v. Osseo Area Schs., Indep. Sch. Dist. No. 279, 
605 U.S. 335 (2025))). 

55. See ex rel. A.J.T., 605 U.S. at 346-47. 
56. See id. 
57. See id. at 348-49 (citing 20 U.S.C. § 1415(l) (stating the IDEA statutes should not be in-

terpreted to “restrict or limit the rights, procedures, and remedies” available for children with disa-
bilities)). 

58. See generally id. (stating that Congress rejected the Monahan approach as irreconcilable 
with § 1415(l) because it “made it more difficult for disabled schoolchildren to secure the statutory 
remedies provided by Congress in Title II and Section 504”). 

59. Id. at 339. See generally Americans with Disabilities Act of 1990, Pub. L. No. 101-336, 
tit. II, §§ 210-46, 104 Stat. 327, 337-53 (codified as amended at 42 U.S.C. § 12131-65); Rehabili-
tation Act of 1973, Pub. L. No. 93-112, § 504, 87 Stat. 355, 394 (codified as amended at 29 U.S.C. 
§ 794). 

60. See Supplemental Brief for Petitioner, supra note 46, at 5a. 
61. Id. (citing 42 U.S.C. § 12101(b)(1)). 
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Under the ADA framework, “no qualified individual with a disability 
shall, by reason of such disability, be excluded from participation in or be 
denied the benefits of the services, programs, or activities of a public entity, 
or be subjected to discrimination by any such entity.”62 Public entities must 
make “reasonable modifications in policies, practices, or procedures when 
the modifications are necessary to avoid discrimination on the basis of disa-
bility, unless . . . the modifications would fundamentally alter the nature of 
the service, program, or activity.”63 Title II of the ADA broadly applies to 
qualified individuals with disabilities, of all ages participating in “both public 
schools and other settings.”64 

Similarly, “Section 504 of the Rehabilitation Act provides: ‘[n]o other-
wise qualified individual with a disability . . . shall, solely by reason of her 
or his disability, be excluded from the participation in, be denied the benefits 
of, or be subjected to discrimination under any program or activity receiving 
Federal financial assistance.’”65 Like the ADA, courts have interpreted Sec-
tion 504 of the Rehabilitation Act to require entities to provide reasonable 
modifications to accommodate individuals with disabilities.66 Moreover, 
both acts cover adult and children who have disabilities.67 Beyond the edu-
cational context, the Eighth Circuit has permitted plaintiffs to seek injunctive 
relief without proving intent to discriminate.68 Overall, these two laws pro-
vide paths for individuals with disabilities seeking redress.69 

C. THE BAD FAITH OR GROSS MISJUDGMENT STANDARD 

The bad faith or gross misjudgment standard requires proof of “‘some-
thing more’ than mere non-compliance with applicable federal statutes.”70 
Since the facts in Petitioner’s case did not rise to the level of bad faith or 

 
62. 42 U.S.C. § 12132. 
63. 28 C.F.R. § 35.130(b)(7)(i)(2016). See generally Fry ex rel. E.F. v. Napoleon Cmty. Schs., 

580 U.S. 154, 160 (2017) (stating the modification requirements public entities must follow to avoid 
discrimination under a regulation implementing Title II of the ADA). 

64. Fry, 580 U.S. at 159. 
65. A.T. ex rel. A.J.T. v. Osseo Area Schs., Indep. Sch. Dist. No. 279, 605 U.S. 335, 339 

(2025) (quoting 29 U.S.C. § 794(a)). 
66. Fry, 580 U.S. at 160 (citing Alexander v. Choate, 469 U.S. 287, 299-300 (1985)). 
67. Id. at 159. 
68. Ex rel. A.J.T., 605 U.S. at 344. 
69. See id. at 339 (citing Fry, 580 U.S. at 160). 
70. Id. at 343 (emphasis added) (quoting A.T. ex rel. A.J.T. v. Osseo Area Schs., Indep. Sch. 

Dist. No. 279, 96 F.4th 1058, 1061 (8th Cir. 2024), vacated, 605 U.S. 335 (2025)) (stating the 
standard for alleged violations of the ADA and Section 504 of the Rehabilitation Act for claims 
“based on educational services for disabled children” (citation modified)). 
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gross misjudgment to establish a prima facie case, the district court and 
Eighth Circuit found summary judgment appropriate.71 

The Eighth Circuit analyzed the applicable standard in light of its per-
ceived “duty to harmonize the Rehabilitation Act and the [IDEA] to the full-
est extent possible, and to give each of these statutes the full play intended 
by Congress.”72 Relying on Monahan, the Eighth Circuit reaffirmed its prec-
edent requiring students challenging educational services under the ADA or 
Rehabilitation Act to demonstrate that school officials acted with bad faith or 
gross misjudgment, rather than mere negligence or deliberate indifference.73 

The Supreme Court explained that the Eighth Circuit’s approach, which 
aligns with other courts of appeals, generally applies different standards de-
pending on the type of relief sought under the ADA and Rehabilitation Act.74 
Beyond the educational context, plaintiffs may obtain injunctive relief with-
out proving intentional discrimination.75 However, a plaintiff seeking com-
pensatory damages is generally required to show intent to discriminate.76 A 
majority of circuits, including the Eighth Circuit, have held that the inten-
tional discrimination standard is satisfied by proof of deliberate indifference, 
which “does not require a showing of personal ill will or animosity toward 
the disabled person.”77 As the Supreme Court noted, the Eight Circuit itself 
questioned why it requires “such a high bar for claims based on educational 
services, when it requires much less in other disability-discrimination con-
texts.”78 Ultimately, the Supreme Court granted certiorari to resolve whether 
students bringing claims against school districts under the ADA and Section 
504 of the Rehabilitation Act must meet a heightened standard of bad faith 
or gross misjudgment.79 

 
71. See id. at 342. 
72. Id. at 346 (alteration in original) (quoting Monahan ex rel. Rose v. Nebraska, 687 F.2d 

1164, 1171 (8th Cir. 1982), abrogated by, A.T. ex rel. A.J.T. v. Osseo Area Schs., Indep. Sch. Dist. 
No. 279, 605 U.S. 335 (2025)). 

73. Id. at 342-43 (citing A.T. ex rel. A.J.T. v. Osseo Area Schs., Indep. Sch. Dist. No. 279, 96 
F.4th 1058, 1061 (8th Cir. 2024)), vacated, 605 U.S. 335 (2025)) (“While [Petitioner] may have 
established a genuine dispute about whether the district was negligent or even deliberately indiffer-
ent, under the Eighth Circuit’s controlling standard, that’s just not enough.” (citation modified)). 

74. See id. at 344. 
75. Id. 
76. Id. 
77. Id. at 344-45 (quoting Meagley v. Little Rock, 639 F.3d 384, 389 (8th Cir. 2011) (“[T]o 

show deliberate indifference, it is enough that the plaintiff prove the defendant disregarded a ‘strong 
likelihood’ that the challenged action would ‘result in a violation of federally protected rights.’” 
(quoting Meagley, 639 F.3d at 389)). 

78. Id. at 343 (citation modified). 
79. Id. at 344. 
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III. ANALYSIS 

Leaning on these established statutory frameworks, the Court further an-
alyzed whether the standard of bad faith or gross misjudgment is necessary.80 
The majority discuss the textual interpretations of these federal laws at is-
sue.81 Ultimately, rejecting the bad faith or gross misjudgment standard be 
applied to students with disabilities.82 Moreover, the concurring Justices ad-
dress differing views on the future of disability claims, with some Justices 
suggesting that intent may be required for all forms of relief.83 While other 
Justices emphasize that the ADA and Section 504 of the Rehabilitation Act 
impose liability based on causation and failure to accommodate, rather than 
discriminatory purpose or animus.84 

A. THE MAJORITY OPINION 

The Court’s majority opinion explains the textual interpretation Con-
gress has laid out through the ADA and Rehabilitation Act.85 Further, the 
Court emphasizes that the language of these statutes does not have such 
heightened burden requirements.86 Later, the Court vacated and remanded 
the bad faith or gross misjudgment standard.87 Holding, students with disa-
bilities should endure the same standards of proof as other claimants outside 
of the educational context.88 

1. The Textual Interpretation of Title II of the Americans with 
Disabilities Act and Section 504 of the Rehabilitation Act 

The Court began its analysis by returning to the text of Title II of the 
ADA and Section 504 of the Rehabilitation Act.89 The Court emphasized that 
neither act contains language imposing a heightened evidentiary requirement 
such as bad faith or gross misjudgment.90 Instead, both statutes use broad, 
inclusive phrasing, prohibiting any “qualified individual with a disability” 
from being excluded from participation, denied benefits, or otherwise 

 
80. See generally id. 
81. See id. at 345. 
82. See id. at 351. 
83. See generally id. at 353-55 (Thomas, J., concurring). 
84. See generally id. at 356-59 (Sotomayor, J., concurring). 
85. See generally id. at 345 (majority opinion). 
86. See id. 
87. See id. at 351. 
88. Id. at 345. 
89. See id. 
90. See id.; see also Supplemental Brief for Petitioner, supra note 46, at 7a (noting both statutes 

use the phrase “by reason” but do not use “gross misjudgment” and “bad faith” nor lay out an ex-
ception for educational services). 



114 NORTH DAKOTA LAW REVIEW [VOL. 101:1 

discriminated against by a public entity.91 In short, the Court reaffirmed a 
plain-language approach, emphasizing remedial provisions apply to every 
person filing discrimination claims.92 The Court implied that when Congress 
writes broad prohibitions on disability discrimination, it is meant to apply 
without limitations.93 Moreover, the Court explained students with disabili-
ties should not have less protection than other qualified individuals seeking 
accommodations in other contexts.94 Thus, based on these findings, the Court 
concluded that Petitioner’s claim must be assessed under the same standards 
that govern other ADA and Section 504 of the Rehabilitation Act claims, 
rather than under a more demanding analysis.95 

2. The Rejection of the Bad Faith or Gross Misjudgment 
Standard  

The Court’s central holding rejected the Eighth Circuit’s bad faith or 
gross misjudgment standard.96 This standard, first articulated in Monahan ex 
rel. Rose v. Nebraska, has functioned as a barrier for student plaintiffs with 
disabilities.97 The approach formulated in Monahan requires a heightened 
standard of bad faith or gross misjudgment to be present before a Section 504 
of the Rehabilitation Act claim can be brought.98 Through the Eighth Cir-
cuit’s standard, a genuine dispute, negligence, or a deliberate indifference is 
not enough to establish a discrimination claim within the education context.99 
In this case, the Eighth Circuit panel questioned the rationale as to why stu-
dents bringing claims against public schools are subject to a heightened 

 
91. See ex rel. A.J.T., 605 U.S. at 339, 345; see also 29 U.S.C. § 794(a); 42 U.S.C. § 12132. 
92. See ex rel. A.J.T., 605 U.S. at 348. 
93. See id. (“The plain text of [U.S.C.] § 1415(l) accordingly makes clear that nothing in the 

IDEA restricts or limits the rights or remedies that other federal laws, including antidiscrimination 
statutes, confer on children with disabilities.” (citation modified)). See generally VALERIE C. 
BRANNON, CONGR. RSCH. SERV., R45153, STATUTORY INTERPRETATION: THEORIES, TOOLS, AND 
TRENDS 54 n.551 (2023) (“[C]ourts must presume that a legislature says in a statute what it means 
and means in a statute what it says there.” (alteration in original) (quoting Conn. Nat’l Bank v. 
Germain, 503 U.S. 249, 253-54 (1992))). 

94. See ex rel. A.J.T., 605 U.S. at 345. 
95. See id. (“We hold today that ADA and Rehabilitation Act claims based on educational 

services should be subject to the same standards that apply in other disability discrimination con-
texts. Nothing in the text of Title II of the ADA or Section 504 of the Rehabilitation Act suggests 
that such claims should be subject to a distinct, more demanding analysis”). 

96. See id. at 351. 
97. See Monahan ex rel. Rose v. Nebraska, 687 F.2d 1164, 1171 (8th Cir. 1982); see also ex 

rel. A.J.T., 605 U.S. at 345-46. 
98. Ex rel. A.J.T., 605 U.S. at 345; Monahan, 687 F.2d at 1171. 
99. See ex rel. A.J.T., 605 U.S. at 343 (“While [Petitioner] may have established a genuine 

dispute about whether the district was negligent or even deliberately indifferent, under the Eighth 
Circuit’s controlling standard, that’s just not enough.” (citation modified)). 
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standard, which is not required in other disability-discrimination contexts.100 
In the present case, the Court held this heightened standard has no basis in 
statutory text, stating, “[t]he substantive provisions of both Title II [of the 
ADA] and Section 504 [of the Rehabilitation Act], by their plain terms, apply 
to ‘qualified individual[s]’ with disabilities.”101 

The Court stressed that concerns of balancing schools’ responsibilities 
and protecting IDEA individuals cannot override Congress’s explicit com-
mand to prohibit discrimination.102 As Congress codified at 20 U.S.C. § 
1415(l), “[n]othing in [the IDEA] shall be construed to restrict or limit the 
rights, procedures, and remedies available under the Constitution, the [ADA], 
[or Section 504] of the Rehabilitation Act . . . protecting the rights of children 
with disabilities . . . .”103 Moreover, the District sought to impose the bad 
faith or gross misjudgment standard in all contexts; however, the Court re-
jected stating the absence of this broad issue when presented before the Court 
for certiorari.104 Thus, since the narrow issue at hand involves Petitioner’s 
failure to meet the bad faith or gross misjudgment standard, the Court elimi-
nated this standard altogether by vacating and remanding for further proceed-
ings.105 

B. CONCURRING OPINIONS 

Although the Court’s majority opinion was unanimous in rejecting the 
heightened standard of bad faith or gross misjudgment, two concurring opin-
ions reveal an ongoing discussion about the role of intent in disability dis-
crimination claims.106 

To start, outside of educational services in the Eighth Circuit, plaintiffs 
filing claims under the ADA or the Rehabilitation Act may establish a statu-
tory violation and obtain injunctive relief without proving intentional dis-
crimination.107 By contrast, when a plaintiff seeks compensatory damages, 
courts generally require a showing of intentional discrimination, a require-
ment that is satisfied by proof of deliberate indifference rather than personal 

 
100. Id. 
101. Id. at 345 (last alteration in original) (first citing 29 U.S.C. § 794(a); and then citing 42 

U.S.C. § 12132). 
102. See id. at 347. 
103. Id. at 347-48 (second alteration in original) (third alteration in original) (quoting 20 

U.S.C. § 1415(l)). 
104. Id. at 350. 
105. See generally id. at 350-51. 
106. See generally id. at 351-55 (Thomas, J., concurring); id. at 355-59 (Sotomayor, J., con-

curring). 
107. Id. at 344 (majority opinion). 
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animus.108 The concurring Justices debate whether the current standard is ad-
equate or should be reconsidered in future cases.109  

1. Justice Thomas and Justice Kavanaugh 

First, Justice Clarence Thomas, joined by Justice Brett Kavanaugh, con-
curred, suggesting if the question is presented in future cases, the Court 
should consider whether intent is always required under Title II of the ADA 
and Section 504 of the Rehabilitation Act.110 He began by exploring the re-
quirements for accommodations without clear intent to discriminate through 
the lenses of the Spending Clause and Fourteenth Amendment.111 Specifi-
cally, Justice Thomas acknowledged that when Congress imposes conditions 
on federal funds, the language needs to be unambiguous.112 “But, the District 
argues, Section 504 unambiguously covers only intentional discrimination; 
nothing in the text conveys Congress’s intent to impose liability on schools 
for unintentional discrimination.”113 Overall, Justice Thomas refrains from 
expressing a definitive view about the prevailing standards, but encourages 
lower courts to carefully consider whether existing approaches align with the 
Constitution and the statutory text governing federal funding.114 

2. Justice Sotomayor and Justice Jackson 

Second, Justice Sonia Sotomayor, joined by Justice Ketanji Jackson, also 
concurred, emphasizing that requiring intent would undermine protections 
specifically set out within disability law.115 Writing separately, Justice So-
tomayor responded to the District’s contention that these statutes “require a 
showing of ‘improper purpose’ or ‘animus,’” stating a purpose requirement 

 
108. Id. 
109. See generally id. at 351-55 (Thomas, J., concurring) (suggesting the Court should con-

sider whether intentional discrimination is necessary to prevail on Title II and Section 504 claims 
when the question is properly before it); id. at 355-59 (Sotomayor, J., concurring) (discussing 
whether the addition of intent would undermine the protection against discrimination). 

110. See id. at 355 (Thomas, J., concurring). 
111. See id. at 353-54. In addressing the District’s additional constitutional argument, Justice 

Thomas clarified the expectations under the Spending Clause and Fourteenth Amendment. See gen-
erally id. With respect to the Spending Clause, it is well settled that “in return for federal funds, the 
recipients agree to comply with federally imposed conditions.” Id. at 353 (citation modified). Ad-
ditionally, “the Fourteenth Amendment does not require schools to make special accommodations 
for the disabled. Instead, it prohibits only conduct that lacks a rational basis, such as decisions mo-
tivated by a bare desire to harm.” Id. at 354 (citation modified). 

112. See id. 
113. Id. 
114. Id. at 355. 
115. See id. at 357 (Sotomayor, J., concurring). 
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is not present in statutory text, history, or the Court’s precedent.116 She ex-
plained that the ADA and the Rehabilitation Act imposes liability based on 
causation and the denial of reasonable accommodations, without proof of dis-
criminatory animus.117 Moreover, Justice Sotomayor emphasized that adding 
an improper purpose requirement would reintroduce unnecessary barriers for 
individuals with disabilities and diminish the protections Congress in-
tended.118 

 Together, these two concurrences reveal potential issues for the Court 
to address in future cases regarding disability discrimination claims. While 
the majority unified around rejecting the Eighth Circuit’s heightened stand-
ard of bad faith or gross misjudgment, some Justices appear open to further 
limiting liability by narrowing the intent requirement, while others would 
broaden protections even further.119 For schools, this signals further exposure 
to litigation around the scope of intent under the ADA and Rehabilitation Act 
and that standards are subject to change.120 For students, the decision under-
scores the fragility of disability discrimination rights at the Supreme Court 
level.121 Accordingly, this decision highlights the importance of advocacy for 
practitioners to effectively secure safeguards or protection for their clients. 

IV. IMPACT OF DECISION 

The Supreme Court’s decision in A.T. ex rel. A.J.T. v. Osseo Area 
Schools, Independent School District No. 279, creates significant changes to 
disability discrimination standards in schools and will impact every advising 
practitioner, school district, and student with disabilities.122 By eliminating 
the bad faith or gross misjudgment standard, the Court reshaped how educa-
tion related disability discrimination claims are evaluated under the ADA and 
Section 504 of the Rehabilitation Act.123 

 
 

 
116. See id. at 356 (quoting Brief for Respondents at 12, 16, A.T. ex rel. A.J.T. v. Osseo Area 

Schs., Indep. Sch. Dist. No. 279, 605 U.S. 335 (2025) (No. 24-249), 2025 WL 1005147); id. at 358 
(“[W]hen Congress enacted the Rehabilitation Act, it ‘perceived’ ‘[d]iscrimination against the hand-
icapped’ as ‘most often the product, not invidious animus, but rather of thoughtlessness and indif-
ference–of benign neglect.’” (second alteration in original) (quoting Alexander v. Choate, 469 U.S. 
287, 295 (1985))). 

117. See id. at 356-58. 
118. See id. at 359. 
119. See generally discussion supra Sections III.A.2, III.B. 
120. See generally discussion supra Section III.A. 
121. See generally id. 
122. See generally supra text accompanying notes 119-121. 
123. See generally discussion supra Section III.A. 
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A. STANDARD FOR DISABILITY DISCRIMINATION CLAIMS IN SCHOOLS 
ACROSS THE UNITED STATES 

At a national level, the Court’s holding eliminates the stringent bad faith 
or gross misjudgment standard of proof students were required to meet when 
filing disability discrimination claims in the education context.124 In doing 
so, the Court removed the disparity between disability discrimination claims 
in schools and those brought against other public entities.125 Students alleg-
ing disability discrimination claims in the education context are now entitled 
to the same evidentiary standard as individuals bringing ADA or Section 504 
of the Rehabilitation Act claims in other contexts.126 

Importantly, the Court did not create a standard intent requirement across 
all disability discrimination claims for relief.127 Instead, it maintained the ex-
isting distinction between the standards to different forms of relief, but elim-
inated the bad faith or gross misjudgment standard for student plaintiffs with 
disabilities.128 Under this relief framework, any plaintiff filing a disability 
discrimination claim does not need to demonstrate intentional discrimination 
to establish a statutory violation or to obtain injunctive relief.129 By contrast, 
any plaintiff seeking compensatory damages is subject to show intentional 
discrimination, which courts have generally held to be satisfied by proving 
deliberate indifference.130 Thus, the Court’s holding equalizes education 
based disability discrimination claims and other ADA and Section 504 of the 
Rehabilitation Act claims without changing the structure of relief plaintiffs 
seek.131 

The scope of this decision will greatly impact students with disabilities 
nationwide.132 From 2020 to 2021, “[t]here were a total of 8.4 million stu-
dents with disabilities enrolled in the nation’s public schools.”133 Of these 
students, 1.6 million received educational services only under Section 504 of 
the Rehabilitation Act.134 Additionally, most if not all, of the remaining 

 
124. See generally A.T. ex rel. A.J.T. v. Osseo Area Schs., Indep. Sch. Dist. No. 279, 605 U.S. 

335, 345, 351 (2025). 
125. See id. at 345. 
126. See id. at 351. 
127. See id. at 350. 
128. See id. at 344, 350-51. 
129. See id. 
130. See id. 
131. See id. 
132. See generally supra notes 127-131 and accompanying text. 
133. U.S. DEP’T OF EDUC., PROFILE OF STUDENTS WITH DISABILITIES IN U.S. PUBLIC 

SCHOOLS DURING THE 2020-21 SCHOOL YEAR (2024), https://www.ed.gov/media/document/crdc-
student-disabilities-snapshotpdf-21420.pdf [https://perma.cc/M8WN-L2M2]. 

134. Id. 
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students with disabilities were entitled protections under Section 504 of the 
Rehabilitation Act.135 Alongside these federal statutory protections, courts 
have interpreted the ADA and Section 504 of the Rehabilitation Act to pro-
vide students the same general substantive protections.136 Therefore, out of 
49.2 million students ages three through twenty-one enrolled in public 
schools nationwide during the 2020-21 school year, approximately seventeen 
percent of the students with disabilities could be affected by the Court’s elim-
ination of the heightened standard of proof.137 As the number of students po-
tentially qualifying for services continues to grow, the impact of the Court’s 
decision will only expand.138 For this group, the elimination of a heightened 
requirement of bad faith or gross misjudgment eases a procedural barrier that 
often results in lower courts dismissing the students claims by granting sum-
mary judgment.139 By rejecting the heightened bad faith or gross misjudg-
ment requirement, the Court has unified the law across circuits and reaf-
firmed the ADA and Section 504 of the Rehabilitation Act apply equally in 
schools as they do in other contexts.140 

 
 
 

 
135. Id. (stating 6.8 million students receive IDEA services nationwide); see also The Rela-

tionship Between IDEA and Section 504, K12 ACADS.: FED. EDUC. LEGIS., https://www.k12aca-
demics.com/Federal%20Education%20Legislation/Individuals%20with%20Disabilities%20Edu-
cation%20Act/relationship-between-idea- [https://perma.cc/B8NS-7SWU] (last visited Dec. 30, 
2025) (“While IDEA recognizes thirteen categories of disability, §504 defines individuals with dis-
abilities to include any individual with a physical or mental condition which substantially limits at 
least one major life activity. It also includes persons with a history of such a disability and those 
who are perceived to have a disability. Most, if not all, children eligible under IDEA are also entitled 
to §504’s protections.” (citation omitted)). 

136. See generally Kyrie E. Dragoo & Abigail A. Graber, The Rights of Students with Disa-
bilities Under the IDEA, Section 504, and the ADA (R48068), CONGRESS.GOV (Sep. 26, 2025), 
https://www.congress.gov/crs-product/R48068 [https://perma.cc/F3VW-CGBU]. 

137. See U.S. DEP’T OF EDUC., supra note 133. Of the seventeen percent of students with dis-
abilities, three percent received services only under Section 504 of the Rehabilitation Act. Id. The 
remaining fourteen percent of students were served under IDEA, and would most likely also qualify 
for Section 504 of the Rehabilitation Act protections. See generally id.; The Relationship Between 
IDEA and Section 504, supra note 135. 

138. See VERONIQUE IRWIN ET AL., NAT’L CTR. FOR EDUC. STATS., U.S. DEP’T OF EDUC., 
REPORT ON THE CONDITION OF EDUCATION 2024 (NCES 2024-144) 10 (2024), 
https://nces.ed.gov/pubs2024/2024144.pdf [https://perma.cc/D9DD-Y54N] (stating approximately 
7.5 million students ages 3-21 were served under IDEA in 2022-23); see also Perry A. Zirkel & 
Gina L. Gullo, State Rate of “§ 504-Only” Students in K-12 Public Schools: The Next Update, 
EDUC. L. REP. 478 (2025), https://perryzirkel.com/wp-content/uploads/2025/07/zirkel-and-gullo-
2021e2809322-state-rates-article.pdf [https://perma.cc/3BPK-JPVL] (revealing the national preva-
lence rate for “Section 504–only” students increased .67% in 2021-2022 for a one-year increase, 
while “increases for the previous two-year intervals were .46%, .33%, .48%, .42%”). 

139. See A.T. ex rel. A.J.T. v. Osseo Area Schs., Indep. Sch. Dist. No. 279, 605 U.S. 335, 345, 
342-43 (2025). 

140. See generally id. at 345, 351. 
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B. IMPLICATIONS FOR DISABILITY DISCRIMINATION CLAIMS IN 
SCHOOLS WITHIN NORTH DAKOTA 

The Court’s removal of the bad faith or gross misjudgment standard has 
significant implications for North Dakota, as it is within the Eighth Circuit 
which previously applied this heightened standard to education claims under 
the ADA and Section 504 of the Rehabilitation Act.141 By eliminating this 
standard, the Court changed how disability discrimination claims filed 
against public schools will be evaluated in North Dakota.142 

Before the Court’s decision, students in North Dakota alleging that a 
school district denied them reasonable accommodations were required to 
show the defendant acted with bad faith or gross misjudgment.143 Now, North 
Dakota complainants no longer face the demanding standards previously ap-
plied under Eighth Circuit case law.144 This ensures that when public schools 
refuse reasonable accommodations, the students’ complaint under the ADA 
and Section 504 of the Rehabilitation Act can be fully heard through proper 
litigation methods and not dismissed at the summary judgment stage.145 Ad-
ditionally, North Dakota students are now subject to the same standards of 
relief as other North Dakota plaintiffs filing discrimination claims against 
public entities.146 Any North Dakotan seeking injunctive relief does not need 
to show the defendant acted with intent to discriminate, unless they are seek-
ing compensatory damages.147 Therefore, the elimination of the bad faith or 
gross misjudgment standard, will likely empower families to bring ADA and 
Rehabilitation Act claims where applicable, knowing a greater likelihood for 
survival when defendant’s file motions for summary judgment.148 

North Dakota serves thousands of students with disabilities who rely on 
accommodations protected by federal law.149 Many of these students attend 
schools in districts across the state that face ongoing challenges, including 

 
141. See id. at 343. 
142. See id. at 351. 
143. See id. at 343 (acknowledging plaintiffs within the Eighth Circuit were required to “prove 

that school officials acted with ‘bad faith or gross misjudgment’” (quoting Osseo Area Schs., Indep. 
Sch. Dist. No. 279 v. A.T. ex rel. A.J.T., 96 F.4th 1058, 1061 (8th Cir. 2024), vacated, 605 U.S. 
335 (2025))). 

144. See generally id. at 351. 
145. See generally id. at 342, 351. 
146. See generally id. at 345. 
147. See generally id. at 344. 
148. See generally id. at 342, 351. 
149. Emma Rubin & Jill Jaracz, How Enrollment of Students with Disabilities Compares in 

North Dakota, STACKER (Nov. 20, 2024), https://stacker.com/stories/north-dakota/how-enrollment-
students-disabilities-compares-north-dakota [https://perma.cc/Q48R-V7ZK] (during the 2022-23 
school year, North Dakota enrolled 17.7 thousand students with disabilities in the public school 
system, which was 14.9% of students enrolled statewide). 
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staffing shortages and limited administrative support.150 Now that students 
do not have to meet the bad faith or gross misjudgment standard, school dis-
tricts need to ensure compliance regarding students with disabilities accom-
modations to reduce liability exposure under broad ADA and Section 504 of 
the Rehabilitation Act claims.151 The ex rel. A.J.T. decision makes clear that 
these statutes impose very broad overlapping obligations.152 A failure to en-
gage in compliance may expose a school district to significant risk.153 
Schools can mitigate exposure by improving policymaking.154 Recommen-
dations to do so, include training teachers and staff on disability law require-
ments, maintaining thorough documentation of communications and deci-
sions, and demonstrating good-faith efforts to provide reasonable 
accommodations or modifications.155 Overall, school districts gain an incen-
tive by staying consistently compliant with new binding authority that va-
cated previous Eighth Circuit precedent.156 

For courts, the practical effect of ex rel. A.J.T. is a potential increase to 
ADA and Section 504 of the Rehabilitation Act claims that proceed beyond 
summary judgment.157 Judges will no longer be able to dismiss claims simply 
because plaintiffs cannot establish a bad faith or gross misjudgment standard 
prima facie.158 Instead, courts will be called to evaluate the context to refus-
ing accommodations, the reasonableness of petitioners claim, and whether 
the facts suggest the defendant acted with deliberate indifference.159 Due to 
this rejection of the heightened bad faith and gross misjudgment standard, 
litigation will potentially last longer with more engagement in discovery 

 
150. See H.B. 1530, 69th Legis. Assemb., Reg. Sess. (N.D. 2025) (creating a study related to 

the shortage of special education teachers in North Dakota and updating paperwork requirements 
and supports); see also Michael McGurran, North Dakota Lawmakers Explore Solutions to Special 
Education Teacher Shortages, INFORUM (Sep. 3, 2025), https://www.inforum.com/news/north-da-
kota/north-dakota-lawmakers-explore-solutions-to-special-education-teacher-shortages 
[https://perma.cc/57MM-2GP8] (emphasizing a study conducted on special education teachers 
found that nearly nine out of ten special education teachers in the state are overwhelmed with work-
loads and half consider leaving their jobs). 

151. See generally supra notes 143-148 and accompanying text. 
152. See ex rel. A.J.T., 605 U.S. at 339. 
153. See generally supra notes 145-148 and accompanying text. 
154. See generally About NDSBA, N.D. SCH. BDS. ASS’N, https://www.ndsba.org/about-ndsba 

[https://perma.cc/H8X2-TBZY] (last visited Nov. 10, 2025) (ensuring all school districts across 
North Dakota have the tools to put in preventative policies diminishing future liability). 

155. See generally N.D. DEP’T PUB. INSTRUCTION, SECTION 504/ADA GUIDELINES FOR 
PARENTS AND EDUCATORS 2-3, https://www.nd.gov/dpi/sites/www/files/documents/Divi-
sion%20of%20SS%26I/Section504/504GuideParentsEducators.pdf [https://perma.cc/L4GJ-42NQ] 
(last visited Dec. 30, 2025); H.B. 1530, 69th Legis. Assemb., Reg. Sess. (N.D. 2025) (explaining 
the study of reviewing special education staff training). 

156. See generally supra notes 151-153 and accompanying text. 
157. See generally ex rel. A.J.T., 605 U.S. at 342, 351. 
158. See generally id. at 342. 
159. See generally id. at 343. 
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disputes and jury trials.160 While this may increase caseload burdens, it en-
sures that students with disabilities have the same anti-discrimination rights 
as any other plaintiff.161 Additionally, the elimination of the bad faith or gross 
misjudgment standard forces public schools to tediously comply with provid-
ing students with disabilities appropriate accommodations, which potentially 
will reduce noncompliance by school districts and courts deferring thought-
lessly to school districts.162 Accordingly, for North Dakota practitioners, the 
effects of the ex rel. A.J.T. decision means adjusting preventative advise-
ments under broad ADA and Section 504 of the Rehabilitation Act and en-
suring schools account for liability risks for damages. 

V. CONCLUSION 

  In A.T. ex rel. A.J.T. v. Osseo Area Schools, Independent School Dis-
trict No. 279, the United States Supreme Court held students bringing ADA 
and Rehabilitation Act claims do not need to prove that school officials acted 
in “bad faith or gross misjudgment.”163 The Court reinforced the broad pro-
tections of federal disability discrimination law and removed unjustified bar-
riers for students with disabilities in the school setting.164 The Court’s hold-
ing ensures civil rights statutes apply fully in the public school setting and 
allows students to seek injunctive relief when public school districts fail to 
meet their legal obligations. 
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160. See generally supra notes 151-153 and accompanying text. 
161. See ex rel. A.J.T., 605 U.S. at 345. 
162. See Disability Rights Lawyers React to the U.S. Supreme Court’s Ruling in A.J.T. v. Os-

seo Area Schools, A.B.A (June 16, 2025), https://www.americanbar.org/groups/diversity/disabil-
ityrights/news/disability-rights-lawyers-react-ruling-ajt-v-osseo/ [https://perma.cc/S5ZX-R44J] 
(quoting Judith A. Gran’s statement that this decision “sends a positive message to the lower courts, 
which too often defer thoughtlessly to school districts”); see also id. (quoting Ellen Saideman’s 
statement that “school districts must comply not only with the IDEA, but also with the broader 
mandates of the ADA and Section 504—or risk liability for damages”). 

163. Ex rel. A.J.T., 605 U.S. at 338, 351. 
164. See id. at 344-45. 
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